DATE

Chairman Roy Baas

Addictive Disorder Regulatory Authority
4919 Jamestown Avenue

Baton Rouge, Louisiana 70808

Re: Docket No. 2021-1058
Advisory Opinion

Dear Mr. Baas,

( ed your request for an
advrsory oprnlon as to Whether the Code of Governmental Ethw “@@d’e”) Would prohrblt the

employing individuals who hold licenses issued by ADRA
R
FACTS PROVD

The Addictive Disorders Practice Act (La.
within the Loursrana Department of Heal ~

exercises all regulatory jurisdiction ove@th”

specific statute applicable t@“@ﬁew ugge“fnse (La. R.S.37:3387.1 —3387.14). The license applications
are reviewed by ADRA. e?rhpl‘éayges to ensure all requirements are met. The license application is

The license renewa
registered addlctm)ﬁ c@
of successtul ogmgﬁetron of 48 hours of approved continuing education courses during the two-
year period, pri 1°to renewal. Renewal requirements for other credentials are provided throughout
the statuté‘;gvith each license requiring a specific number of continuing education hours. (La. R.S.
37:3388.15& 3388.2).

Pursuant to La. R.S. 37:3386.2D, ADRA is authorized to employ an Executive Director. The
position is a part-time position limited to 32 hours per week. The Executive Director is responsible
for monitoring operations to ensure employees, organizational practices, and all regulated
individuals comply with regulatory and legal requirements of their credentials. ADRA is currently
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seeking to fill the position of Executive Director and individuals who are currently licensed by
ADRA have expressed interest in applying for the position.

ISSUE NO. 1 —- RENEWAL OF AN ADRA LICENSE

You ask whether the Code would prohibit the Executive Director from holding or renewing a
license issued by ADRA. License renewals are approved automatically once the licensee submits
evidence of the completion of the number of continuing education hours as required by their
applicable statute. The ADRA Board does not approve renewals. You provided that the Executive
Director participates in investigations of licensed members during disciplinary procedures.

involving the governmental entity.

La. R.S. 42:1112C provides that every pub
in a transaction involving the governmg ‘

As an employee of ADRA, the_ E%(ec tw@ Director’s agency will be ADRA. Generally, R.S.

42:1113A will prohibit the Exwugwe ‘Ditector from entering into a transaction that is under the

supervision or Jurlsdlctlonw’f Mﬁgﬁi However, in Hill v. Commission on Ethics for Public

Employees, 453 So.2d 557@ (ﬁlaﬁ“ 1%4) the Louisiana Supreme Court concluded that a member of
d.

the Cosmetology BQa’r qmcou,lﬁ renew a license for a beauty shop and a license to practice

cosmetology sincg oséTeiwals were ‘routine and mechanical,” in that that renewals were issued
in accordance Wltﬁ & ml‘es and procedures of the agency and did not otherwise require action by
the Cosmetology‘ﬁcmi‘d

Here, the r%ﬂé R w‘of an ADRA-issued license is granted once the licensee meets the requirements
dividual statute, and do not require action on the part of the ADRA Board or the Executive
Director. AR such the renewal of an ADRA license would be “routine and mechanical.”

For this reason, the Board concluded, and instructed me to inform you, that the Code would not
prohibit the Executive Director from renewing a license with ADRA.

The Board further instructed me to caution you that, in the event the Executive Director is the

subject of a disciplinary investigation, the Executive Director is prohibited by R.S. 42:1112A from
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participating in those proceedings in his public capacity. The ADRA Board should develop a
disqualification plan pursuant to R.S. 42:1112C to prevent a potential violation of the Code in the
event this should occur.

ISSUE NO. 2 — OUTSIDE PRACTICE

You ask whether the Code would prohibit the Executive Director from outside practice using their
ADRA issued license. You stated that ADRA would limit any such practice to hours not working
for ADRA.

Law

La. R.S. 42:1111C(1)(a) provides that no public servant shall receive any thing of e¢ fic value
for any service, the subject matter of which is devoted substantially to thes p%nsrblhtles
programs, or operations of the agency of the public servant and in Whlchwth “pu,b ¢ servant has
participated. ;

thing of economic value for or in cons1derat10n of servrceswi*‘”eud‘er d, or to be rendered to or for
Ml/a&mnshrp Wrth the pubhc servant’s

related to the responsrblln;w”“@ ¥ gff A@RA Additionally, R.S. 42:1111C(2)(d) will prohibit the
Executive D1rector frommfreee@*vm“g” compensatlon for any services performed for a person Who

should request a‘ﬁ a 1rlonal advisory opinion regarding the specific circumstances of the services
to be perforrﬁ@dw

ISSUE NO. 3 — FACILITY OWNER

You stated that an applicant for the Executive Director position owns a facility that employs
individuals licensed by ADRA. The facility owner does not hold a license from ADRA, and only
provides administrative supervision and financial oversight over the facility. You stated that ADRA
does not license facilities, only individuals. You ask whether the Code would prohibit the facility
owner from being employed as Executive Director.
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CONCLUSION

The Board concluded, and instructed me to inform you, that the Code does not prohibit a facility
owner from being employed as Executive Director. However, R.S. 42:1111C(2)(d) (above) will
prohibit the Executive Director from receiving any thing of economic value from any individual
who would be considered a prohibited source, including a person who conducts operations or
activities which are governed by ADRA.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as
presented may result in a different application of the provisions of the Code of Govermnental
Ethics. Please note that the Board issues no opinion as to past conduct and that the "Board’s

expressed opinion is limited to an examination of the Code of Governmental Ethlcs,wt« e Q}ﬁmpalgn
Finance Disclosure Act, the Lobbyist Disclosure Acts, and the conflict of i interest mf Asions in the
gaming laws.

Sincerely,
LOUISIANA BOARD OF ETHICS

David M. Bordelon
For the Board

Page 4 of 4 (BD 2021-1058)



